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PUBLIC ItEF. ROOj!;]
SUPPLEMENT TO INFORMAL

OBJECTION OF FREEDOM TV-SUB, INC.

For a Permit to Construct a New
Non-Commercial Educational FM
Station on Channel 219

To:

~SOUTHWEST EDUCATIONAL MEDIA
FOUNDATION, INC.

Lake Charles, Louisiana..-..

Freedom TV-Sub, Inc. ("Freedom"), licensee of

Television Station KFDM-TV, Channel 6, Beaumont, Texas, sub-

mits herewith a Supplement to its Informal Objection to the

above-referenced application of Southwest Educational Media

Foundation, Inc. ("SEMF") for a permit to construct a new

non-commercial educational FM ("NCE-FM") station on Channel

~, 219 at Lake Charles, Louisiana. This Supplement is filed in

reply to the response of SEMF to Freedom's Informal

Objection filed on September 16, 1986 ("Response"), and con-

sists of a brief Engineering Statement ("Statement").

Calculation of Population Affected by SEMF

Proposal. The Statement again demonstates that SEMF has

failed to make the essential showing that the Predicted
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Interference Area ("PIA") resulting from SEMF's proposed

facility contains "no more than 3,000 persons" as required

by the Commission's Rules and Regulations. See 47 C.F.R.

S 73.525(c). Specifically, SEMF's claim that the population

affected is less than 3,000 persons is premised upon

improper calculations. When the population affected by

SEMF's proposal is correctly calculated, using the method

prescribed by the Commission's Rules, it is 3,568 persons,

which exceeds the limits permitted by Section 73.525(c).

Use of Filters. In its Response, SEMF requests

that, if Freedom's claim that more than 3,000 persons reside

in the PIA is substantiated, the Commission grant the above

referenced application upon SEMF's representation that it

will install filters equal to the numb~r of persons above

3,000 in the PIA, as permitted in Section 73.525(c)(2).

47 C.F.R. S 73.525(c)(2). Until such an offer is substan

tiated by a specific demonstration of ability and intent to

implement it, SEMF's proposal is an empty promise. Unless

SEMF makes a firm commitment to install such filters, the

Commission should not grant SEMFt s application: any grant

should be subject to express conditions with respect to

installation of filters.

If SEMF intends to use filters, it should amend its

application to indicate with specificity how it will use

them. For example, SEMF should concede that the filters to

,



~--

- 3 -

be installed should equal the number of persons above 3,000

in the PIA as calculated by Freedom. Moreover, SEMF should

promise to broadcast regular announcements pertaining to the

availability of filters at no charge to those adversely

affected by the interference from the SEMF facility.

Additionally, SEMF should commit itself to a timetable for

investigating complaints of interference and installing the

requisite filters. Finally, SEMF should supply a cer

tificate of financial ability to implement the filter plan.

The above requirements should be embodied in specific con

ditions attached to any grant of SEMF's application.

Good Faith Negotiations. SEMF's Response includes

certain representations concerning Freedom's acceptance of

its proposed settlement for the problems raised by SEMF's

application. In fact, as set out in the attached statement,

SEMF submitted its proposed "Settlement" to the Commission

without giving Freedom an opportunity to assess its impact:

Freedom never reviewed or approved SEMF's new proposal.

Freedom has been, and continues to be, open to settlement of

the problem raised by SEMF's application through good faith,

bilateral negotiations. But Freedom does not believe that

SEMF's unilateral proposed "Settlement" -- which benefits

SEMF without addressing Freedom's concerns -- constitutes

good faith negotiation.
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In light of these considerations, and the fact that

SEMF has neither fully addressed nor resolved the questions

raised by Freedom with respect to SEMF's application,

Freedom again urges the Commission to dismiss SEMPls

application.

Respectfully submitted,

FREEDOM TV-SUB, INC.

By:

Its Attorneys

Dow, Lohnes & Albertson
1255 Twenty-Third Street, N.W.
Suite 500
Washington, D.C. 20037

Dated: September 26, 1986



STATEMENT OF HEFfr1AN E. HURST, JR.
IN SUPPORT OF AN

INFORMAL 00 JECT ION TO AN
APPLICATION FOR CONSTRUCTION PERMIT

BPED-831216BU - LAKE CHARLES, LOUISIANA

Prepared For: Freedom TV Sub., Inc.

I am a Radio Engineer, Vice President In the firm of Carl T. Jones

.~. Corporation, with offices located In Springfield, VlrglnJa.

My education and experience are a matter of record with the Federal

Communications Commission.

This office has been authorized by Freedom TV, Sub., Inc. (Freedom),

licensee of Television Station KFDM-TV, Beaumont, Texas, to prepare this

statement In support of an Informal objection to an Application for

Construction Permit (BPED-831216BU), submitted by Southwest Educational

Media Foundation, Inc. (Southwest).

Southwest has applied for a new Non-commercial Educational FM (NCE-FM)

facility In Lake Charles, Louisiana. As amended on October 2, 1985, the

application requests authority to construct a facility on Channel 219 with

an ERP of 3 kW at 100 meters AAT. KFDM-TV operates on Channel 6 serving

Beaumont, Texas, with an antenna site located approximately 159 km from

Southwest's proposed site.

Carl r Jones Corporation. asubsidiary of Science Applications International Corporation
7901 Yarn wood Court, Springfield, Virginia 22153 (703) 569-7704

,
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InItIally, Southwest proposed to construct a facIlIty with an ERP of

39.8 kW and an HAAT of 115 meters. Southwest contacted thTs off Tee seekTng

concurrence Tn thTs proposal. It was the JUdgement of the undersTgned that

Interference to KFDM-TV would exceed that permTtted under the Rules and

RegUlatIons. It was suggested to Southwest that a smal Jer facTI Tty located

outsIde the urbanTzed area would probably be acceptable. The amended

proposal requestTng authorTty to construct a facTI Ity with an ERP of 3 km

and an HAAT of 100 meters was not provTded to thTs off Tee or KFDM-TV prior

to submTssTon to the CommlssTon. Approval of this proposal by

representatTves of KFDM-TV or this office, verbally or otherwTse, has never

been gIven to Southwest.

In Tts amended application, Southwest has provTded a showing as

requIred by 73.525(c) of the Rules and RegulatTons whTch concludes that

fewer than 3,000 people are located wTthln the KFDM-TV servTce area that Ts

predicted to receTve Interference from the proposed NCE~FM facTI Ity. Upon

revTew by thTs office, the methods used Tn Southwest's showTng to determTne

affected populations have been found to be Tn error. An informal objectTon

detailing the nature of the error has already been submItted by Freedom.

The objection concludes that Southwest has underestTmated the affected

popUlation. Properly calculated, the affected population Is 3,568 persons

which renders the application non-compliant wTth Section 73.525 of the

CommissIon's Rules. In ITght of Southwest's recent response to Freedom's

objectTon whTch exhTbTts a basic mTsunderstandTng of this section of the

Rules, a further explanation Is warranted.

,
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SectIon 73.525(e)(2) of the FCC Rules and RegulatIons states In

pertinent part,

The number of persons contaIned within the predIcted

Interference area wll I be based on data contaIned In the most

recently publIshed U.S. Census of Population and wll I be

determined by plotting the predicted Interference area on a

County Subdivision Map of the state published for the Census,

and totaling the number of persons In each county SubdivIsIon

(such as MInor CIvil DIvisIon (MCO), Census County Division

(CCO), or equivalent areas) contained within the predIcted

Interference area:

Uniform distribution of the remaining population over

the remaining area of the County Subdivision wil I be

assumed In determIning the number of persons wlthln the

predIcted lnterference area In proportion to the share

of the remaining area of the County Subdivision that

lIes withIn the predIcted interference area.

The above descrlbed method was used by this offlce to arrlve at the

figure of 3,568 persons wlthln the affected area.

The method used by Southwest Is descrIbed fully In the amended

applIcatIon. After computIng the predIcted Interference area, which

lncludes 81 I of the 87.5 dBu contour and a portion of the 81.5 dBu contour,

and plotting It on a sectional aeronautIcal map, the populatIon was

calculated as descrIbed by the fol lowIng steps taken directly from the

Southwest application.
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"According to the 1980 Census, the proportionate figure equal to 61.11~

of the population within the 87.5 dBu contour Is 787.7 persons (see Exhibit

E-l 0).

Likewise, the proportionate figure equal to 38.89% of the population

within the 81.5 dBu contour Is 2026.9 (see Exhibit E-l0, and E-8).

Therefore, the total population within the undesirable contour Is

2815."

The Southwest method, therefore, calculated the entire population

within a contour and assumed equal distribution of this population within

ib§ contour rather than assuming equal population distribution within each

county subdivision as specified In the Rules. Since the contour covers a

smal I, very densely populated subdivision (Iowa City) and also covers large,

sparsely populated subdivisions (Calcaslen Parish Ward 8 and Jefferson Davis

ParIsh Wards 8 and 9), the Southwest method effectively dIlutes the dense

Iowa City population Into the whole of the contour area. TakIng a

percentage of this diluted population underestimates the actual affected

popUlation.

To state It another way, the correct method requIres that the affected

popUlation within each subdivision be determined assuming uniform population

within that subdIvIsIon. If al I of Iowa City were encompassed by the

contour, then, the entire Iowa CIty population would be affected. It Is

Incorrect to determIne the entIre population within the contour InclUding

all of the portions of affected subdivisions and to then evenly distribute

that population throughout the entire contour. This assumption would not be

critical, though, were It not for the fact that Southwest then took a
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percentage of the population within each contour. If, for example, al I of

Iowa City were encompassed by the 81.5 dBu contour and the population

elsewhere within the contour were zero, the Southwest method would Indicate

that only 61.11% of the Iowa City residents were affected. The net result

would be that the Southwest method would underestimate the affected

populaTion by 38.89%. Although Southwest's calculation was not In error by

this much, It was nonetheless Incorrect. The affected population determined

In the manner prescribed In the CommissIon's Rules exceeds 3,000 persons.

Therefore, the Southwest proposal Is In contraventIon of Section 73.525(c).

This statement has been prepared by me or under my direct supervision

and Is believed to be true and correct.

DATED: September 25, 1986
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OOMK>MriEAlTH OF VIRG IN I A)
)

COUNTY OF FAIRFAX )

I, Herman E. Hurst, Jr. being first duly sworn, upon oath depose and

say that the facts contained in the foregoing statement by me subscribed are

true of my own personal knowledge except for those facts pertaining to

matters of which offIcIal notIce may be taken or appearIng In recognIzed

rei lable sources for such facts, and these facts I verily belIeve to be

true.

Subscribed and sworn to before me this 25th day of September, 1986

J>o.w. 1N.toJ1...Jo1:¥!wz... _
Notary Public



CERTIFICATE OF SERVICE

I, Deborah L. May, do hereby certify that I have

this 26th day of September, 1986 served a copy of the

foregoing by United States mail, first class, postage pre

paid, on the following:

Mr. T. Kent Atkins
President
Southwest Educational

Media Foundation, Inc.
7146 Bayberry
Dallas, Texas 75249

Mr. James C. McKinney
Chief
Mass Media Bureau
1919 M Street, N.W.
Room 314
Washington, D.C. 20037
_VI_A B_A_N_D ~DE..;;..;L-..;;I;;..;V;...;;;E=R;.;;..Y
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